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“Mr Rodman was so easy to talk to, very 
understanding and I felt I had all the time 
I needed to discuss with him making my 
Will, I never felt rushed. I now have a Will 
and Trust in place which has given me 
peace of mind.”

Mrs J F Kendal

SHOULD I MENTION MY DOG IN MY WILL?
Reading in a popular paper recently, it explained 
a sad situation, where an old person had died, 
with no close family, but a dog.

Sadly, the police had entered the house, 
presumably on advice of the neighbours, and 
found the occupant dead, with the dog at  
their side. They dealt with the body, 
and took the dog to an animal home, 
who then re-homed the animal.

Later, a good friend heard the sad news. They 
claimed that the dog had always been promised 
to them, in event of the death of the owner. The 
animal home advised they could do nothing 
further, in this situation, without a Will stating 

that the dog was clearly left to the friend. 
In this case no such Will existed.

In conclusion, this shows the 
importance of considering animals 
in your Will. Wills Today is published by Kendal Wills  |  Autumn 2020
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member is disinherited?

Should I mention my dog  
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CAN I MAKE A WILL DURING LOCKDOWN?
Many readers will be asking, is it possible to write  
a Will in the current situation with the Coronavirus?

Well it is a good question to ask, and there isn’t  
a simple answer. Some solicitors have reported 
an increase in demand for Wills in recent months. 
This could be due to people ill with the virus, 
wanting to put their affairs in order.

We sometimes hear about “Death Bed Wills” 
made when a person is ill in hospital. If a person 
is suffering with the virus in hospital, it will be 
virtually impossible to make a legally valid Will. 
(Article continued overleaf)

Kendal Wills-Newsletter-Autumn 2020.indd   2-3Kendal Wills-Newsletter-Autumn 2020.indd   2-3 21/08/2020   10:3221/08/2020   10:32



Call for more details 01539 728020

The reason for this, is that two independent 
witnesses are required, when the person signs the 
document. In the current situation, the hospital 
is unlikely to allow witnesses into the hospital. At 
the time of writing, if a person is suffering with 
the virus, even close family cannot visit.

It should also be noted that staff members, such 
as doctors and nurses are generally discouraged 
from getting involved in a patient’s affairs. A 
further complication is that often patients in 
hospital may be under medication and not able 
to think and reason as they might otherwise.

The situation is easier if the client is at home.  
If they are ill with the virus, it would be advised 
to wait until they are 100% recovered before 
trying to give instructions. Assuming they 
have full mental capacity, it may be possible to 
take instructions by phone or computer, using 

services such as Zoom or Teams. They may also 
be able to download a Will online. Care should 
be exercised to make sure they are acting 
independently.

The signing and witnessing of the Will should 
ideally be done in the traditional way, so both 
witnesses see the testator, (the person making 
the Will) sign. To maintain social distancing, 
this could be done in a garden, or other open 
space. The testator will need to find a couple 
of witnesses as usual. This might be slightly 
more difficult than normal as witnesses may 
be reluctant to get involved. Ideally, the 
witnesses should not be family and completely 
independent.

The Ministry of Justice have now said they 
will accept Wills signed and witnessed at a 
distance. However, the required process is quite 
complicated, and so care is needed to make  
sure the Will is valid.

Kendal Wills have a Covid 19 policy which can be 
viewed on our website at www.kendalwills.co.uk

Top Secret! We sell prepaid funeral plans

If you have family or friends 
who need our services, up to 

50 miles away from Kendal, 
you might like to pass this 

leaflet on. We can also assist 
with Lasting Powers of 

Who do you know who 
should make a Will?

Many of us have simple “Mirror Wills” and a 
jointly owned house, and maybe if we are lucky 
some savings.

What should I do if my partner starts to lose 
mental capacity, should I still leave them 
everything? While it makes fine sense if they are 
well, the situation can quickly start to change, if 
they suffer with Alzheimer’s or other disabling 
illness.

The first consideration is the house or main 
residence. If this is jointly owned, if one partner 
should die, it will pass to the survivor. In this 
situation described above, if the well partner 
should suddenly die, everything will pass to 
the one with dementia. If the well partner is 
no longer able to look after the ill one, this will 
mean the surviving partner with dementia, is 
likely to need full time care. Typically, the house 
will be sold, and the bulk of the proceeds used 
to pay for long term care. You are allowed to 
keep around £23,000. In some cases all the 
remaining equity in the house may be used up. 
For example, if the house is worth £200,000, 
£177,000 could be used to pay for care.

As some readers will know, it is possible to 
change the way a house is owned, so both 

partners own a half share each. This is known 
as “Joint Tenants in Common”. One partner 
can serve a notice to the other, to say they 
wish to own the house this way. This should be 
documented with the Land Registry. When the 
house is sold, each partner will receive their half 
of the proceeds. 

There is nothing to stop the well partner serving 
such a notice, and severing the tenancy. Once 
they have done so, if they have children, they 
can write a new Will leaving everything to them. 

This means that on their death, their share of 
the house, and any other assets they own will 
pass to their children. If the house is sold in this 
situation, only half of the sale proceeds would 
go back to the partner with dementia. The other 
half stays with the children.

SHOULD I CHANGE MY WILL IF MY 
PARTNER GOES INTO CARE?

The Daily Mail reported recently the case of 
Brian Cole, who committed suicide in August 
2013, over 6 years ago.

He made an updated Will just 25 days before 
he died, leaving virtually all his savings to RNLI. 
This amounted to £268,000. He had previously 
volunteered as a Lifeboat man. In this Will, he 
left just £5,000 each, to his only daughter Sonya 
Young and a former partner Angela Saunders.

He had previously fallen out with his daughter, 
and since 2015, she has claimed he was not in his 
right mind when he made the Will.

Mr Cole had previously made a Will in 2008 
naming Mrs Young as his main beneficiary but 
this was changed in 2012 to benefit his girlfriend 
Angela Saunders. He then changed the Will 
again to benefit the RNLI.

Sonya Young has spent more than £50,000 in 
legal fees fighting the case. She now owes the 
money to the RNLI and may have to sell her 
house to pay these costs.

This case illustrates the dangers in challenging 
a Will. In this situation, Mrs Young is worse off 
than she was before bringing the case. The main 
people to benefit are the RNLI and the legal 
profession involved in the case.

It also conflicts slightly with another high profile 
case involving Heather Ilott. Her mother had 
made a Will, benefiting animal charities, and 
not her as her only daughter. She originally won 
£50,000, which was later tripled on appeal, and 
then reduced again to the original amount.  
No doubt there will be other interesting legal 
cases in the future.

IS IT ALWAYS RIGHT TO FIGHT 
A LEGAL CASE WHERE A 
CLOSE FAMILY MEMBER IS 
DISINHERITED? 

CAN I MAKE A WILL DURING  
LOCKDOWN? (CONTINUED...)
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