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Have you been affected by Brexit?
I’m sure regular readers will
agree, we have seen significant
changes since our last edition.
After the European election,
you may be asking questions
about the future of the UK.
For example, will European
laws still stand? There are
certainly plenty of them.
Clearly, some businesses will
be more affected than others,
for example those employing
foreign workers especially
Europeans, may be concerned
how they will manage for staff
in the future. Businesses that

export will have seen currency
fluctuations affect their sales,
sometimes in a positive way.
On a personal level, the need
for Wills is as great as ever and
nothing has changed. Families
are more complex today than
they have ever been, so the
need to plan your affairs and
think what you would like to
happen is still very important.
Finally, no one lives for ever, so
don’t keep putting off writing
a Will. Tomorrow might be too
late.
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Are you an
Attorney for a
friend or family
member?
Most of us will know of somebody
who has been appointed as an “Attorney” to look after the affairs of a
relative or friend. Typically, this will
be the son or daughter of an elderly
person who needs help to deal with
their affairs.
You may also have heard of cases
where an attorney has taken advantage of their position. So let’s consider some of the points an attorney
may want to keep in mind. It is generally the “Financial Decisions” Lasting Power of Attorney that is most
likely to give rise to such situations.
Firstly, the attorney should always
act in the person’s best interest that
they are attorney for. While they can
claim any expenses incurred, they
should not normally claim for time
spent on the affairs of the person
unless they are a professional doing
this kind of work.
It is wise that they keep full records
of all expenses. A cash book or exercise book may be helpful for this,
and it would make sense to keep
receipts.
If you know or suspect a situation
where an elderly or disabled person is being abused by an attorney,
you can report the situation to the
Office of Public Guardian (tel: 0300
456 0300). Such cases have gone to
court, and have been investigated,
and attorneys have had to repay
funds taken for their own benefit.
In serious cases they could also be
subject to criminal proceedings.

What happens if you
don’t have a Will?
Some of us will ask, “Why should I make a Will?” and will it make
any difference when I die? Let’s consider what happens if there
is no Will when a person dies. This is known as “Intestacy”. This
means that the government will effectively decide for you where
your assets should go. They provide a website, with a flow chart
which shows people what will happen.

https://www.gov.uk/inherits-someone-dies-without-will
Assuming a person is single,
with two parents, and they die
young, their parents will inherit equally. As the person gets
older, and their parents pass
on, their brothers and sisters
will inherit. Failing that, the estate would pass to any nephews and nieces in equal shares.
Also, if a brother or sister has
died before them, who has
children, the children would
have a right to the share their
parent would have received.
So fairly straightforward to far!
If you are married with no children the spouse takes everything. This is especially important for married couples who
have separated. Once children
are added into the equation
the situation becomes more
complicated. The spouse will
inherit the first £250,000 of assets. So for modest estates, the
spouse will take everything.
The assets over that level are
split between the spouse and
children equally. (Do remember, if a house is jointly owned,
its value to one partner will
normally be half of its actual
value).
Some people who have found
themselves either a widow or
widower, with children, have
found this situation burden-
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some where they don’t automatically inherit all the assets of the deceased partner.
Normally, a trust has to be set
up for the children if they are
young. A consideration also is
that property prices are generally rising so more people
will find themselves hitting
this figure in the future. This is
clearly a good reason for writing a Will.

The rules don’t consider step
children, even if they have
lived as a child of the deceased
for a long period of time. Legally adopted children would
be included. This might be a
good reason to adopt.
In conclusion therefore, we
can see limitations to the rules,
especially where people have
been married more than once.
To make matters more confusing, if a person is considered
to be a “dependent” of the
deceased, they may be able to
claim against an estate even if
they are not a beneficiary.
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Why is storage
of your Will
important?

What is Probate?
When a person dies, interested parties such as their bank and
building society will need to know they have died. In fact any
organisation they have dealt with, will generally want to know.
Increasingly, we hear stories of identity fraud, where somebody
takes over the identity of another person, so it is good practice
for executors or family to advise such organisations. If it is a
financial institution, they will generally freeze the accounts if
they are in a sole name, to prevent any unauthorised payments.
(Generally, they will allow joint accounts to continue to run in the
sole name of the survivor).

If an account of a deceased
person only has a small
amount in, the building society or bank, may simply ask
to see a copy of the death certificate and the Will. They may
then transfer the proceeds to
the beneficiary named in the
Will. However, on larger balances, the institution involved
will want to be sure the proceeds go to the right people,
who are authorised to receive
such funds. With this in mind
they will request a copy of a
document called the “Grant
of Probate”. This is issued by
the local probate office after
a death. Before this is granted,
the probate office will want to
see the original Will, if there is
one, the death certificate (or
a certified copy), and a form
showing a list of all the assets owned by the deceased
person. On more complicated

estates, it can take considerable time to gather in all this
information.
An executor of the Will is normally asked to swear an oath
to say who they are and that
they are entitled to obtain probate. From these documents,
the probate office can see if
any taxes are due and if so,
these will need to paid before
the assets can be realised.
Once this is all done, any debts
should be cleared, and the
remaining assets can be distributed to the beneficiaries as
directed in the Will. If there is a
property, this can now be sold
by the executors. The process
is similar when there is no Will,
but it is known as “Letters of
Administration” and the assets
are distributed as directed by
the government, a situation
known as “Intestacy”.

visit our website: www.kendalwills.co.uk

Traditionally, solicitors have stored
documents like Wills. When the client needed the document, they
would generally return, so the
solicitor was well placed to assist
if required. Some would also appoint their firm as executors in the
Will, so it was difficult for the family to do the estate administration
work themselves, or take the Will to
someone else.
Generally, this was free of charge.
Other institutions like banks and
Will writers have generally charged
a fee. This is normally an annual fee,
although some firms charge a one
off fee for “Lifetime Storage”. Of the
two options the annual fee would
seem safer. The company has an
interest in maintaining the relationship with the client for the future.
On that point, if you have your documents stored, do tell the company
involved if you move house, so they
can contact you.
As you might expect, some clients
prefer to keep their documents at
home. However this can cause difficulties as people get older. In particular, they may become forgetful,
go into care and the Will gets lost, or
falls into the wrong hands.
Kendal Wills offer a competitive
storage option when you commission a Will with us.

or call in: 6, Lound Road, Kendal
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What is a “Silver Divorce”?
According to Steve Doughty of
the Daily Mail, writing on 22nd,
June 2016, there has been an explosion of “silver divorces”. These
are older couples splitting up.
The children assume, that they
will inherit everything, only to
find this doesn’t happen as they
expect. As Steve points out, frequently the older divorcee goes
on to re-marry. They often forget that their Will is revoked on
the new marriage which causes
problems and they die “Intestate” as if they have no Will.
The Intestacy rules state that the
first £250,000 goes to the spouse

and the balance is shared with
the spouse and children. As we
can see, on smaller estates of under this figure, this can mean the
whole estate goes to the new
spouse.
So why and how do these situations arise? One problem is that
most older couples will have
“Simple Wills” with everything
going to each other on the first
death. In practice, they may be
better to leave part of the estate
to the children on the first death.
When the first of the couple sadly
passes away, the survivor is not
likely to be thinking about get-
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ting married again. Typically, they
may meet someone some years
later. It is then very difficult for
them to start re arranging their
affairs so the new partner doesn’t
benefit! It doesn’t send a great
message out to the new partner.
These situations seem to work
best where both new partners
have similar assets. Clearly,
problems are more likely to arise
where one is comfortable financially, and the other isn’t. There is
always going to be a conflict between the children of the wealthy
parent and the new spouse.
Some of these problems can be
sorted out by taking professional
advice, and as early as possible.

Why use Kendal Wills
Kendal Wills work to a fixed price menu of services so you know where
you are at the start, so there are no nasty surprises. The prices are
always kept highly competitive, and include free home visits, up to a
50 mile radius of Kendal. The company is not VAT registered and so this
saves 20% on the final bill. If you require something more complicated
than normal, we will advise you of the price before work commences.

See our new Video on our website about
Wills at: www.kendalwills.co.uk
Ask us your legal questions and if we don’t
know the answer we will find out!

covering Cumbria, South
Lakes and North Lancashire
"Our meeting with you, has
helped us both get to grips
with our situation, and you
interpreted our wishes well"
MI of Carnforth, Lancashire
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Member of the Institute of Professional Will Writers and
compliant with the IPW code of practice.

Phone: 01539 728020
Email: enquiries@kendalwills.co.uk
Website: www.kendalwills.co.uk
6, Lound Road, Kendal, Cumbria, LA9 7DT
Office appointments or home visits daytime or evening.

“Wills Today” is produced by Kendal Wills Ltd of 6, Lound Road, Kendal, LA9 7DT. This publication is designed to give general information and advice but should
not be relied on. For example, your situation may vary from one described here and the law may change in the future. We therefore recommend you seek
Independent Legal Advice before taking any action on subjects mentioned in this publication.

